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CAT and dogs - what does it take to remove a dog? 
Tony Bui v. Andrea Lusk 

Background 

Condominium corporations typically have broad rules requiring owners remove their pets if the board or property 

manager deems the pet to be a nuisance in their “absolute”, “sole” or “unfettered” discretion. Armed with rules this 

powerful, one would think that a single bite incident would qualify as a nuisance and justify the removal of a dog. 

However, a recent CAT decision highlights the nuances of enforcing pet removal provisions. 

 

For some context, Stan the Akita bit Charlotte the Bichon-Frisse when both dogs were in a common element hallway. 

The City of Toronto issued a Dangerous Dog Order against Stan, forcing him to wear a muzzle and receive          

socialization/obedience training. Stan successfully completed his training and no subsequent incidents were reported. 

His owners even agreed to reimburse Charlotte’s owners for emergency vet bills. Charlotte’s owner still wanted Stan 

removed from the premises, prompting the condo to demand Stan’s removal and bring an application before the CAT.  

The CAT declined to order Stan’s removal as “one incident does not support a finding that Stan is a nuisance”. In 

coming to this decision, the CAT noted that: 

• The condo did not conduct an independent investigation and merely relied on the lone bite incident; 

• The condo’s head of security testified that the condo did not consistently enforce its rules requiring pets only 

be on the common elements to exit and enter the property (they should not be loitering in the hallways with 

their owners); and 

• Stan successfully completed training, there were no further incidents and his owners took Stan out using the 

side doors to avoid other dogs. 

 

But this decision has been divisive amongst our lawyers. Here are Tony and Andrea’s takes on it. 

Tony’s Take 

This decision did a great job reiterating the fundamental principle of reasonableness when enforcing governing     

documents. Reasonableness should always be the guiding principle when enforcing the Declaration, By-laws and 

Rules (see: Always Act Reasonably – the Amlani Decision and a Lesson from the Court). Condos should practice   

restraint and independently investigate complaints before taking enforcement steps – every complaint is at best one 

person’s side of the story. The board or management should confirm basic information such as “what happened”, 

“when did it happen” and “who was involved”; a basic log or incident report from the board or management carries 

more weight than a complaint with nothing more.  

And perhaps more important, condos must consistently enforce their Declaration, By-laws and Rules. If Rules prohibit 

dogs from loitering on the common elements, that needs to be enforced consistently. Since the Rule wasn ’t enforced, 

it called into question the extent the condo or Charlotte’s owner played a role in the bite incident; if they contributed to 

the bite incident then it would be difficult to say it was reasonable to order Stan’s removal. 

However, I disagree with the CAT where it held that the condo’s demand for Stan’s removal was “not reasoned and 

reasonable”. If this were a case where Stan received his first complaint for defecating on the common elements and 

the condo insisted on his removal, I agree with the spirit of this decision that the condo failed to act reasonably. But 

here we have a confirmed bite incident from the City, an independent third-party. The gravity of a dog bite cannot be 

minimized. It sets a dangerous precedent for the CAT to hold that “the evidence of one incident does not support a 

finding that Stan is a nuisance”. 

This position effectively makes nuisance enforcement a “quantity over quality” game and gives problematic pets at 

least one “get out of jail free card”. In my view, the CAT placed greater emphasis on “how many times the nuisance 

occurred” without giving fair consideration to “what is the severity of the nuisance”. Stan’s training and his owner’s 

efforts to use a side door are commendable but this does not guarantee that every dog in Stan’s circumstances will 

have the same success. The CAT is taking a serious gamble that another bite incident will not arise between an initial 

incident and the time it takes for a dog to correct its behaviour. 
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Andrea’s Take 

The CAT functions within the confines of its jurisdiction. In this specific case, and in the context of the specific facts and         

evidence, it’s possible to see how the CAT came to its decision. It appears that in this case, submissions were made by the   

condo on s. 117 of the Condo Act, and whether Stan’s presence was a dangerous activity. The CAT declined to make an order 

on this basis, as being out of its jurisdiction. It had to determine whether the board acted reasonably in issuing the removal    

order. 

Stan was met with a literal dogpile in the common elements. There were 4 other dogs around a blind corner (which one must 

cross to get to the elevators). The 4 dogs were supervised by 2 adults. One of those dogs was unleashed and the other was on 

a long leash – both against the Rules. One witness report is that one of the unleashed dogs charged at Stan and he grabbed 

Charlotte, as the closest dog to him, for a second, in the commotion. He let her go when his owner told him to stop. He did not 

attack the adult that hit and kicked him during the incident.   

No representative of the condo testified at the hearing. The only evidence before the CAT relating to the basis for the board ’s 

decision to issue the removal order was the letter ordering Stan’s removal. The letter characterizes Stan as “aggressive” and 

cites two factors: the biting incident and extracts from the American Kennel Club’s description of the Akita breed. From this, 

there was no evidence before the CAT to confirm what the condo board considered in its decision to order Stan ’s removal.  

There was no security footage of the incident. No one from the condo contacted the 4 adults present during the incident to    

investigate even though it appears Charlotte’s owner had been in contact with the condo. There was nothing to indicate that the 

board considered the contents of the Dangerous Dog Order, or was even aware of it.   

On the contrary, the CAT noted this was an isolated incident, Stan’s owners had voluntarily complied with all consequences of 

the incident, Stan’s trainer and veterinarian believed it was an isolated incident and there had been no further incidents. 

It’s not so much “quantity over quality”, it’s a lack of both quantity and quality in the evidence the condo presented to the CAT to 

support its removal order. That’s not to say different evidence might have yielded a different result. This decision sets the proper 

precedent that you must put your best foot forward when seeking a nuisance or removal order. Even though Andrea is a       

lowercase “c” cat person, Stan should stay. 

Conclusion 

This decision is an important one and it will be interesting to see how it is applied to future dog cases. 

Leasing common element parking spaces 
An Nguyen 

In JRS Productions Inc. et al. v. MTCC 980, the CAT confirmed that a condo corporation may lease its common elements if it 

has a by-law authorizing it to do so under section 21(1) of the Condo Act. In this case, a dispute arose between owners and 

the condo relating to reserved parking spaces at a crowded commercial condo pursuant to an informal “parking plan” from 

2012.  

The CAT found that the condo had the power to lease or assign parking spaces under section 21(1) of the Condo Act. Indeed, 

the condo had a general leasing by-law and had passed additional by-laws between 1990 and 2001 to specifically designate 

parking spots to units. But the CAT determined that the condo’s informal “parking plan” was not properly enacted pursuant to 

a leasing by-law and therefore the condo could not validly lease parking spots (other than those authorized by the condo ’s 

existing by-laws). 

Interestingly, the CAT distinguished the condo’s power to lease in its general by-law and found it to be insufficient to permit 

the condo to lease parking spots without a by-law because the condo had specifically passed by-laws addressing the        

allocation of parking spots and other common elements in the past. It determined that “the condo expressly leased a particular 

common element in a manner that did not rely on its general power to lease”.  

The CAT further determined that it could not defer to the board’s decision to lease parking spots in accordance with the    

parking plan because the board failed to enact a by-law and therefore failed to meet the standard of care required of directors 

under section 37 of the Act.  
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